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main objective is to address market challenges and improve EU's for proc.ure­
ment and distribution of medicai countermeasures such as vaccmes, med1cmes, medica[ dev1ces, 
and diagnostics, similar to the United States' Biomedica! Advanced and Development 
Authority (BARDA). To achieve this, HERA will act as a central purchasmg body, promoting 
joint and cross-border procurement to complement national procurement by .Member while 
working alongside existing EU agencies such as the European Centre for D1sease Prevention and 
Contro I (ECDC) and the European Medicines Agency (EMA). Recently, HERA has been develop­
ing a strategie rescEU stockpile for chemical, biologica!, and nuc[ear emergencies, 
which will include protective persona! equipment, items, and medtcmes that may suddenly be 

required in a crisis (EU Commission, 2022). . . . . . . 
Part of the measures to improve the EU's ability to dea[ with emergenc1es 1s an 1mtiative to 

tackle corruption by ensuring that, in the event of irregularities, the funds unduly paid will be 
recovered and ifnecessary, penalized. EU policymakers have noted that the EU's anti-fraud strat­
egy must be to cover preventative and corrective measures, and the powers ofEU institu­
tions must be enlarged to verify the integrity ofbeneficiaries, contractors, and subcontractors who 

ha ve received EU funds (EU Commission, 2019). 
The graduai development of a European Health Union aims to overcome the role ofthe 

EU in the protection of health, a function stili centred in Member States (EU Parhament, 2020; 
Beaussier and Cabane, 2020; Dobbs, 2020). The pandemie represented a first test of strengthened 
cooperation: the agreements under the JPA, the rescEU resources, the APAs for 
the purchase ofvaccines, while they faced significant challe?ges, are e:1dence There 1s no 
doubt that enhancing health cooperati on in Europe will requ1Te addressmg growmg challenges and 
especially corruption risks: the larger the health market in Europe becomes, the greater the risks 

to be faced. 
The experience in the EU confìrrns that.1.he first responses to cha.in failures.in the emer-

gency were directed at institutiooal reform not individuai corruption. Wh1le corruptio.n .concems 
remain, those concerns flow from the strengthening of institutions and not from an ab1d10g sense 

that personal corruption caused the procurement failures. 

The need to digitalize public contracts - for emergency 
procurement and beyond 

The focus on instilutional reform to address procurement failures that emerged in the Jatest 
gency extends to electronic procurement as well - the 'digitalization of _as Js 
more commonly known io the EU. As discussed in Cbapters 3 and 4 ofth1s Handbook, d1g1tahza· 
tion can play an in1portant role in roitigating corruption risks by improving control and transpar­
ency of procurement p.rocesses and data, even in emergency situations (Fazekas and Hemandet 

Sanchez 2021). . . . . . . 0 ·è3I 
The EU Commission recently highlighted the potent1al of d1g1talizabon and new technolo.,,t 

tools in the procurement sector by proposùJgthe creation of a data space to improve public spend­
ing enable data-driven policymak.ing, and provide easier access to tenders for SMEs (EU Com· 

2023). Using artificial inte)ligence (Al) and machine learning techniques a vast amounl 
· I rt · h b"d · · and 

of procurement data can be anaJysed to detect potenba co usJon, uc as 1 -nggmg 
behaviours that may pose a risk of corruption. This emerging technology can identify 

of mismanagement and flag them for fi.1110.er investigation, helping the waste od 
public funds. Tbis will improve the ability to detect and prevent corruption, collus1on, and fraU 

. I I . b d" to improve 
and enable the aggregati on of public demand, wh1ch centra pure 1asmg o 1es can use 
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the efficiency and integrity ofpublic procurement markets (Racca and Yukins, 2014; Gordon and 

2014). . . . 
The emergency h1ghhghted the need for honzontal administrative cooperation through digital-

jzed networks among centralized purohasiog agencies and other institutions to address the criticai 
issues that arise from emergency procurement (Fazekas and Hernandez Sanchez, 2021). When 
established suppliers failed to deLiver needed goods, procurement officials looked to other previ­
ously qualified suppliers, even if they lacked direct, relevant experience. The pandemie (and its 
aftermath) showed that a network oftrust (i.e., oftrustworthy suppliers) is a predictable response 
to a crisis. Broad knowledge of potential suppliers then becomes strategie (Yukins and Kania, 
2019). Widespread digitalization, which could deter fraud and corruption, would also make it 
easier for officials to identify qualified vendors in a crisis. Databases of suppliers should be fully 
digitalized, both to facili.tate broader participatìon in award procedures and to close supply gaps 

in future emergencies. 
In the EU, the reputation of supplìers should be assessed through the online and interoperable 

Virtual Company Dossier, both to identify reliable suppliers and to exclude unreliable ones. Tue 
evidence in the database may constitute the 'appropriate means' to objectively justify an exclusion, 
reducing the administrative burdens and uncertainties for contracting authorities considering the 
mandatory exclusion grounds and the discretionary ones, such as 'grave professional misconduct'. 

In the United States and the EU, the global emergency exposed weaknesses in public procure­
ment's approach to supply chain management and the need to elaborate a 'maturity model ' to 
assess supplier risks in preparati on for future emergencies (Aulia and Isvara, 2021 ). Large-scale 
and sup.ply chains, some originated by private firms and organizations, are playing 
broader roles m pubhc procurement, often through digitized platforms (Yukins et al., 2020). Such 
digitai supply chains can be understood as a 'network of stockpiles' - a bulwark against emer­
gencies - and should be characterized by transparency, flexibility, independence, and equality of 
treatment and should not advance monopolistic private stockpi!es (Finkenstadt, Handfield, and 
Guinto, 2020). Done right, digitalization should provide a favourable environment for innovation 
sustainability, and integrity - the key goals of sound contracting - to improve the welfare of 
citizens, who are the ultimate beneficiaries ofpublic procurement. 

A bottom-up approach: public engagement for integrity 
in emergency procurement 

Digi.talization, driven by the lessons of past emergencies, would broaden the battle against cor­
because the publication and sharing of data on public procurement could allow greater 

by civil society - by citizens - in the fight against fraud and corruption (EU Com­
miss1on, 2017). As discussed by Poltoratskaia and Fazekas in Chapter 4 ofthis Handbook, public 

and open data platforms have proved to be primary tools for institutions and citizens to 
momtor public spending. There are, however, stili many challenges in affording public access to 
govemment information. For instance, during emergencies, some countries suspended the right 
to access information without justifiable grounds (Eurosocial, 2020). In the future, as better and 
more data on public procurement will become readily available, intergovernmental 

will to and monitoring. This 
thr elude pubhshmg all contract mfonnat1on and ensurmg open and machine-readable data 

ali stages ofprocurement, from planning to payments, to reduce waste and inefficiencies. 
l"gh Italy, the National Database of Public Contracts held by ANAC has been useful for high-
1 tmg deviations and anomalies in award procedures (ANAC, 2020). The European Single 
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Procurement Document (ESPD) implemented in the fully digitai Virtual Company Dossier of each 
supplier will also become a strategie tool for emergency procurement. Default interoperability 
among databases with infonnation on the absence of exclusion grounds and relevant qualification 
requirements will pennit the immediate exclusion of suppliers from award procedures, unless the 
suppliers can prove they have engaged in 'self-cleaning' (remedial compliance efforts). Moreo­
ver, the reusability principle permits the use of evaluations of a supplier in any subsequent award 
procedure for 120 days (ANAC, 2022). Only digitalization will allow the implementation of an 
effective e-procurement system, through data integration among platforms and databases, both 

nationally and across different Member States (EU Commission, 2020c). 
In France, the new Code de la commande publique (I Aprii 2019) allows economie operators 

to provide the Document Unique De Marché Européen (DUME), directly connected to ESPD 
interoperable platfonns (e.g., in tax requirements). Suppliers can a)ready re-use the ESPD submit­
ted in a previous tender, ifthey confirm that the information contained and verified therein is stili 
valid. The Direction des Affaires Juridiques (DAJ), part ofthe Ministry ofEconomy and Finance, 
cooperates with the Observatoire économique de l 'Achat public (OEAP) in the monitoring activ­
ity (OECD, 2013). A fully integrated online monitoring system for public procurement has yet to 
come, though open data is already published on the platform for state purchases (PLACE).4 

An OECD survey showed that, in Gennany, many contracting authorities, at the Lander and 

municipal levels, have not yet implemented e-procurement platfonns to carry out tenders (OECD, 
2019). Except for federai procurement, Gennan contracting authorities have the autonomy to man­
age all post-tender activities (i.e., contract execution, ordering, ongoing contract management, and 
invoicing) and stili conduct paper-based processes whenever not using the KdB (federai e-procure­
ment platform). As a result, there are limited digitai monitoring systems, at least at the Jocal level. 

In Portugal, the Shared Services ofthe Ministry ofHealth (SPMS) uses platforms for joint pro­
curement, which also enable business intelligence tools to develop the best procurement strategies 

and monitor the outcomes.s 
1n Spain the Junta Conswtiva de Contrataci6n Administrativa, part ofthe Ministry of Finance 

and PublicAdministration (Ministerio de Hacienday Administraciones Pli.blicas), roanages the state 
public procurement platfom1 (Plataforma de Contrataci6n del Sector Publico) (Gobiemo De EspaBa; 
2023) and the database ofpublic contracts (Registro Publico de Contratos) but leaves the monitor­
ing of the contract execution phase to individua! contracting autborities, which can leave gaps in 
the transparency of public procurement (Garcia-Alvarez Garcia, Gimeno Feliu, and Tejedor Bielsa; 

2022; Valcarcel Femandez, 2018· Gimeno Feliu, 2016). 
lo the UK, the Infrastructure and Projects Authority (IPA) is a unit of the Cabinet Office and 

Treasury and ìs responsible for monitoring the Govemrnent Major Projects Portfolio (GMPP). 
Each year, the IPA produces a Report to Government, which lists major projects and the resul!S' 
of their progress including more detailed reports from individuai govemment departments (UK 

Infrastructure and Projects Authority, 202 J ). 
As these exampJes from across Europe show countries are developing more transparent and 

interoperable procurement systems. The connected databases collecting the Virtual Company Dos· 
sier of any supplier might effectively open the single market allow cross-debarment, and providea 
tool for emergency procurement and monitoring. Transparency to counter corruption and improve 
efficiency spurred io part by the fai\w·es ofthe emergency, will mean mak.ing public systems tru!Y 
open and accessible to allow civil society and other stakeholders (including other governments) 
to leverage data on pub li e procurement. Whi le emergencies have laid bare the need for improved 
transparency through digitalization the shift to truly public infom1ation systerns will take time, 

resources and support from politicians and administrators. 
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Conclusion: accountability and effectiveness in emergency procurement 

over the centuries, emergeocies have exposed ~eri?us. weaknesses in public procurement systems 
around t.he world weaknesses bom, more fr.om mst1tut1onal failures than private corruption. While 
those failures could ~e couched as corru~t1on in a broader sense of a systemic failure to achieve 
best value, the expenence of the pandemie also suggested that where a collective sense f I 

·bTty b · d. 'd I · ' 
0 

mora responsi .' 1 cur s m 1v1 ua c?rrupt1on, institutional failures and private corruption need not 
go hand-m-hand. Beca~e tbe faJJures which emerged in the pandemie were Jargely institutional 
in nature, _govemrnents respons.es have focused on strengthening the institutions of procurement, 
whether directly (through coordmated procurement, for example) or indirectly (by utf a fu d" 0 

h 
. . I fi fu . ) P mo n mo 

.rnec anis~s Jl1 P ace or ture cns~ . Although this emergency also made clear the benefits of open 
data to remforce govemmen~ leg1t1macy and citizen monitoring against corruption, governments 
have not yet fully opened the1r procurement systems - a hesitant reluctance to mb d. ·t 1· . · I . . . . · e race 1g1 a 1za-
tion, wh1ch cou d prove costly m a cnsas and whtch risks masking corruption even in normai times. 

Notes 

Regu\ation (EU) 2022/2371 of the European. Parli~e_nt ru1d of the Council of 23 November 2022 00 seri­
ous cross-border .threats to health and repealmg Dec1s1on No 10821201 3/EU. 

2 Counctl Regulat1on (EU) 2020/521 of 14 Aprii 2020 activating the emergency support under Re 11 
~~~~~~~.2016/369 and amending its provisions considering the COVID-19 outbreak, Brussels, L 17~1;: 

3 In th~ U~ited States, for exam~le, although the Justice Department's primary tool for combating price 
gougmg 1s lhe Defen~ Produchon. Act - a c.umbersome statutory tool which focuses on hoardin rather 
than unreasonable pri~mg, see ~ra1g Carpemto & Nicholas Grippo, supra, there has been little e1rort b 
Congres.s to address pnce-gougmg through new legislation cf, e.g. , H.R. 675, COVJD-19 Price Gou i/ 
Pre11enl1?n Act, 117th Cong. 2d Sess. (referred to subcommittee in February 2021 no fì rth t' g g 
related btlls). , u er ac ton or 

4 Article R2143-4, Code de la commande publique. For the drafting ofthe DUME and ·t h t 1 'CHORUS' A ·1 bi 1 s re-use, see t e por-
(~ e d· · vai 3 e at: https://?um:.chorus-pro:gouv.fr/#/accueil [https://perma.cc/G6ET-MK4N] 
me es;e · I. Dece1!1ber 202~). Comtté d·harmomsatmn de J'audit interne (2016) Guide d'audit d'un 
arc~e pu~;.1c _[onl.me] . Ava1lable at: www.economie.gouv.fr/fìles/fìles/directions services/chaie/guide­

marc e-pu IC·J.anv1er2016.pdf[https://penna.cc/S8MA-58MD] (Accessed: 31Maich2023)· M. · tr f 
~csono1mY1 and F[man

1
• ce

1 
(2020~ Guides très pratiques de la dématérialisation de la commande p~blillllqu! pyo~r 

oc 1e eurs on meJ· Avaalable at· wwweconom ·e fì /fil sffiles/d. · · · · bi" /d ·ar . . · · ·· 1 .gouv. [ e 1rec!Jons serv1ces1dajlmarches 
pu 1c\ ematen 1sat1on/Gu1de_A_DEF28052020.pdf [https://penna.cc/GA2B-7GRX] (Accessed· 3I 
~~~h -~23~j·The pla~om1 for the State purcbase (PLACE) is available at: www.data.gou . fr/fr/dat~ets/ 
(
A ies dpu ics-eone us-recenses-sur-la-plateforme-des-achats-de-leta.t/ [https·//perma.cc/DR33 GZUX] 

ccesse : 31 March 2023). · -
5 ~:s (~023) Serviços Partilhados do Ministério da Saude [Online]. Available at: www.spms.min-saude ti 

th~s.//penna.cc/5PP8-6LMF] (Accessed: 1 December 2022). Tue Portuguese model has been award~d 
the ]~~~:e~ Healthcare ~rocurement Awards 2022' in the 'Digitalisation & Transparency' category at 
Procureme~T ropean Hosp1tal & Healthcare Procurement Summit hosted by the European Health Public 
Brussel Alhance (EHPPA). and the Health Proc Europe Association on 20-21 September 2022 in 

s. www.healthprocsumm1t.com/ [https://penna.cc/6W9S-65ZP] (Accessed: 31 March 2023). 

References 

Albano G L (2020) 'H h · · pro~ur~m~n omo omim ~upu~: On t?e con:equences of buyers' miscoordination in emergency 
Albano G L :i~or the ~O_YID-19 cns1s m Italy 'Publtc Procurement Law Review, 2, pp. 213-219. 

!tal;' : A La ~h1m1a, A. (2021) 'Emergency procurement and responses to COVID-19· The case of 
the c~~JDrrlo9wPsm1dth, s.- et al. (eds.) Public Procurement Regulation in (a) Crisis? Global Lessons from 

• an em1c. Oxford: Hart Publishing, pp. 331-354. 

87 



Gabriella M. Racca and Christopher Yukins 

ANAC (2020) Indagine conoscitiva sugli affidamenti in regime emergenziale di forniture e servizi sanitari 
connessi al trattamento ed al contenimento dell'epidemia da COVID 19 [online]. Available at: www.anti­
corruzione.it/portal/rest/jcr/repository/collaboration/Digital%20Assets/anacdocs/Attivita/Pubblicazioni/ 
RapportiStudi/ContrattiPubblici/lndagineCOVID 19. fase2. l 3 .08.20 _. pdf [https ://perma.cc/SB3C-68PL] 
(Accessed: 31 March 2023). 

ANAC (2022) Adozione del provvedimento di attuazione del/ 'articolo 81, comma 2, del decreto legislativo 
del 181412016, n. 50 (di seguito codice dei contratti pubblici), d'intesa con il Ministero delle infrastrutture 
e della mobilità sostenibili e con l 'Agenzia per l'Italia Digitale [onJine]. Available at: www.anticorruzì 
one.it/-/delibera-numero-464-del-27-luglio-2022 [https://permacc/NK5W-9EYA] (Accessed: 31 March 
2023). 

Arrowsmith, S. (2021) 'Recommendations for urgent procurement in the EU directives and GPA: COVID-19 
and beyond', in Arrowsmith, S. et al. ( eds.) Public Procure meni Regulation in (a) Crisis? Global Lessons 
/rom the COVID-19 Pandemie. Oxford: Hart Publishing, pp. 63-106. 

Arrowsmith, S. et al. (eds.) (2021) Public Procurement Regulation in (a) Crisis? Global Lessonsfrom the 
COVJD-19 Pandemie. Oxford: Hart Publìshing. 

Aulia, D. and Isvara, W. (2021) 'Strategies to increase procurement maturity leve! using procurement matu­
rity model to improve procurement performance', Jnternational Journal of Scientifìc and Research Pub­
lications, 11(6), pp. 489-501 [online]. http://doi.org/10.29322/IJSRP.11.06.2021.p 11465 [https://perma. 
cc/3F5G-4649] (Accessed: 31 March 2023). 

Azzopardi-Muscat, N., Schroder-Back, P. and Branci, H. (2016) 'The European Union joint procurement 
agreement for cross-border healtb threats: What is the potential for this new mechanism ofhealth system 
collaboration?', Health Economics, Policy and Law, 12(1), pp. 43-59 [online]. http://doi.org/10.1017/ 
S 1744133 ll6000219 (Accessed: 31 March 2023). 

Bandiera, O. Prat, . and Valletti, T. (2009) Active and passive waste in government spending: Evidence 
from a policy experiment', American Economie Review, 99(4), pp. 127&- 1308 [online]. http://doi. 
org/10.1257/aer.99.4.1278 (Accessed: 31 March 2023). 

Beaussier, A.L. and Cabane, L. (2020) 'Strengthening the EU's response capacity to health emergencies: 
lnsights from EU crisis management mechanisms' European Journal of Risk Regulation, 11(4), pp. 808-
820 [online]. http://doi.org/10.1017 /err.2020.80 (Accessed: 31 March 2023). 

Bonadio, E. and Baldini, A. (2020) 'COVID-19, patents and the never-ending tension between proprietary 
rights and the protection of public health' , European Journal of Risk Regulation, 11(1-6), pp. 390-395 
[online]. http://doi.org/10.1017/err.2020.24 (Accessed: 31 March 2023). 

Bowsher, M. (2021) 'Public procurement: An overview of EU and national case law', Concurrence, 4 
November [online]. Available at: www.concurrences.com/en/bulletin/special-issues/public-procurement/ 
public-procurement-an-overview-of-eu-and-national-case-law-103118-en [https://perma.cc/5D R6-8M8K] 
(Accessed: 31 March 2023). 

Bradley, J., Gebrekidan, S. and McCann, A. (2020) 'We looked inside Britain's pandemie spending, and found 
waste, negligence and cronysm', New York nmes, 17 Oecember [online] . Available at; www.oytimes. 
com/interactive/2020/12/17 /world/europe/bri tain-COVI D-contracts.html [https: //penna.cc/U8B7-24 DW] 
(Accessed: 31 March 2023). 

Butler, L.R.A. (2021) 'Regulating single-source procurernent in emergency situations in light of the 
COVID-19 pandemie: Issues in policy and practice', in Arrowsmith, S. et al. (eds.) Publìc Prr:c1.ire­
ment Regulation in (a) Crisis? Global Lessonsfrom the COVJD-19 Pandemie. Oxford: Hart Pubhshmg, 
pp. 107-154. 

Carpenito, C. and Grippo, N. (2020) 'An inside look at DOJ fight against COVI0-19 price-gouging' , Law360 
24 June [online]. Àvailable at: www.law360.com/articles/1285498/an-inside-look-at-doj-fight-against­
COVID-19-price-gouging [https://perrnacc/PB8E-XFMC) (Accessed: 3 1 March 2023). 

Cerrillo-Martinez, A. and Ponce, J. (eds.) (2017) Preventing Com1ption and Promoting Good Governmenl 
and Public lntegrity. Bruxelles: Bruylant. 

Condon, C. Kim, H. and Kim S. (2022) 'Yellen touts "friend-shoring" as global supply chain fì .-' , Bfo?mb­
erg 18 July (online]. Available at: www.bloomberg.com/news/articles/2022-07-18/yellen-touts-fnend· 
shoring-as-fix-for-global-supply-chains [bttps://perma.cc/LKN6-GA2B) (Accessed: 31 March 2023). 

Council of Europe, ParliarnentaryAssembly (2013) Resolwion 11. 194612013 on &]110/ Access to Health Care 
(Adopted by theAssembly on 26 June 2013). . 

Delanian, K. and Strickler, L. (2022) "'Biggest fraud in a generation": The looting of the COVID r.e!te~ 
pian known as PPP', NBC News, 28 March [onJine]. Available at: www.nbcnews.com/poht1c5 

88 

Emergency procurement and corruption 

justice-department/biggest-fraud-generation-looting-COVID-relief-program-known-ppp-n 1279664 
[https:l/penna.cc/JNL3-4PQ7] _ (Accessed: 17 Aprii 2023). 

Oe Benedetto, M. (202 1) Corr11pt1011 jium a Regui~tory Perspective. London: Hart Publishing. 
v ·rective (EV) 201911937 ofthe European Parltament and ofthe Council of23 October 2019 on the 

1 
protection of perso~s who report breaches o_f Union Law OJEU L305/17 (26.11.2019). 

J)obbs l\lf. ~2020) National govemance_ of pubhc he~th responses in a pandemie?', European Journal of Risk 
Regulat:o~ 11 (2), PP- ~40-~48 [ onh~e]. http://do1.org/l0. l017 /err.2020.39 (Accessed: 31 March 2023). 

EU Comm1ss1on (2017) M3:"ing pu~hc procuremenl work in and for Europe', Strasbourg, 3 October, 
cOM(2017) 572 fi:nal [onlme]. Ava1lable at: https://ec.europaeu/docsroom/documents/25612/attachments/ 
I/translations/en/renditions/native [https://perma.cc/746B-59PD] (Accessed: 31 March 2023). 

EU commission (2019) Commission Anti-Fraud Strategy: E11hanced Aclion 10 Protect the EU Budget. Brus­
sels, 29 Aprii, ~OM(2019) 196 final [online]. Available at: https://eur-lex.europa.eu/legal-content/EN/ 
TXT/HTML/?ur1=CELEX:52019DCO 196&from=EN [https://perrnacc/8WXW-S3Q2] (Accessed: 31 
March 2023). 

EU Commission (2020a) G11idance /rom the European Cammission on Using the Public Procurement Frame­
work in the Emergency Situation Related ta the COV/D-19 Crisis, 1 Aprii, 2020/C 108 1/01 [online]. 
Available at: https://eur-Iex.europaeu/legal-content/EN/TXT/HTML/?uri=CELEX:52020XC0401(05)&f 
rom=EN [https://pem1a.cc/Y4BU-F6VY] (Accessed: 31March2023). 

EU Commission (2020b) Decision of 18.6.2020 Approving the Agreement with Member States on Procuring 
COVID-19 Vac~ines on B_ehalf of the Member St~te~ and Related Procedures. Brussels, 18 June, COM(2020) 
4192 final [onlme~. Ava1Jable at: https://comm1ss1on.europaeu/system/files/2020-09/decision _ approving_ 
the_agreement_w1th_member_states_on_procuring_COVID-l9 vaccines on behalf of the member 
states_ ~~ _related _procedures.pdf [https://perrnacc/ZKM5-2Q57f(Accessed: 3 l March-2023). - -

EU Comm1ss1on (2020c) lnter~perability in End-to-End eProcurement: Publications Office [online]. Available 
at: https_:l/~ataeuropaeu/doi/10.2873/991386 [https://perrnacc/7D32-SBKX] (Accessed: 31 March 2023). 

EU Comm1ss10n (2021) Dec1s1on of 16 September 2021 Establishing the Health Emergency Preparedness 
and Response Authority. Brussels, COM(202 l) 6712 final [online] . Available at: https://eur-lex.europa.eu/ 
legal-content/EN/TXT/PDF/?uri=CELEX:32021D0929(02)&from=EN [https://permacc/HF9S-F6FR] 
(Accessed: 31 March 2023). 

EU Commission (2022) 'EU develops strategie reserves for chemical, biologica[ and radio-nuclear emergen­
cies', Press Release, Brussels, 6 Aprii [online]. Available at: https://ec.europa.eu/commission/presscomer/ 
detail/e~_P _ 22 _ 2218 [https://permacc/W7VE-WCXF] (Accessed: 31 March 2023). 

EU Comm1ss1on (2023) Communicationfrom the Commission-Public Procurement: A Data Space to Jmprove 
Publtc Spendmg, Boost Data~Driven Policy-Making and lmprove Access to Tenders for SMEs, 2023/C 98 
1/01. Brussels, 16 March [onlme]. Available at: https://eur-lex.europaeu/legal-content/EN!fXT/PDF/?uri= 
OJ:C_:2023:098I:FULL&from=IT [https://permacc/6KAB-RNBP] (Accessed: 31 March 2023). 

EU Parliament an~ Council (20 19) Direclive of 23 October 2019 on the protection of persons who report 
breaches of Umon law, no. 1937 L 305/17 [online]. Available at: https://eur-Iex.europaeu/legal-content/ 
ENf1?IT!PDF/?uri=CELEX:320 19LJ 937 (Accessed: 4 January 2024). 

EU ParUament (2020) Resolution of 10 July 2020 on the EU's Public Health Strategy Post-COVJD-19, 
W20/269 l".RSP, P9 TA(2020)0205 [online]. Available at: https://eur-lex.europaeu/legal-content/EN/TXT/ 
li!~Ll?un=CELEX:520201P0205&from=EN [hltps://perrnacc/3FV5-C8JN] (Accessed: 31March2023). 

Eurosoc1al (2020) Tramparency, Access lo 111/ormation and the Protection of Persona/ Data in the Face ofthe 
COVID-19 Heallh Emergency [online]. Available at: https://eurosocial.eu/wp-content/uploads/2021/02/ 
HERRAMIENTA _ 4 6· Transparencia-el-acceso-a-la-informacion. pdf [https:/ /permacc/8JNE-5LXU] 
(Accessed: 31 March 2023). 

EYen:tt, S.J. (2020) 'Flawed prescription: Export curbs on medicai goods won't tackle shortages', in Bald-

cwEm, R.E. and Evenett, S.J. (eds.) COVID-19 and 7i·ade Policy: Why Turning lm'.'ard Won ì Work. London: 
F PR Press, pp. 49-61. 

az;.kas, M . . and Hernandez Sanchez, A. (202 l) Emergency procurement: The role of big open data' , in 
C~owsm1lh, S. et al . (eds.) Public Procurement Regulation in (a) Crisis? Global Lessons from the 

r. . VID-19 Pandemie. Oxford: Hart Publishing, pp. 558-574. 
· ~ e.rwerda, J and D I I S (20 · · · · · · [i r · · e eanu, . . . 13) ldentifymg and Reducmg Corruptwn m Pubhc Procurement in the EU 

0;;_i:~e) . PwC. Available at: https://vpt.lrv.lt/uploads/vpt/documents/files/mp/kiti leidiniai/identifying 
~ cmg_corruption_ in_public_procurement en.pdf [https://perma.cc/N99H-WHVY] (Accessed· 3l 
~ .. arch 2023). - · 

89 



Gabriella M. Racca and Christopher Yukins 

Finkenstadt, D.J., Handfield, R. and Guinto, P. (2020) 'Why the US .stili has a severe shortage of medìcaJ 
supplies , Harvard .Business Re11éew 17 September [onJine]. Ava1lable at: https://hbr.org/2020/09/wh_y. 
tbe-u-s-still-has-a-severe-shortage-of-medical-supplies [bttps://penna.cc/SMJ:IJ-MP2Q] (Accessed: 3 \ 

March 2023). . . . . . 
Folliot Lal.liot, L. and Yukins, C.R. (2020) 'COVID- .l 9: Lessons learned in pubhc pro~urei:nent: Time for 

a new normaJ?', Concurrences, 3, pp. 46-58 [online]. Avai lable at: hltps://scbolmh1p.law.gwu.edu/cgi/ 
viewcontent.cgi?article=2763&context=faculty _publications (https://pem1a.cc/SKJU-3BAN) (AcceSSaj: 

31 March 2023). 
Fuqua, E. (2022) 'Resurrecting the monster? Protecting the.market from ~nfettered COVID-!9 fraud enforce. 

ment', Syracuse Law Review, 1113, pp. 114-135 [onhne]. http://do1.org/10.2139/ssm . .,962501 [https:// 

pem1a.cc/7XVM-DZUZ] (Accessed: 31 March 2023). , . 
Garcia-Alvarez Garda, G., Gimeno Feliu, J.M. and Tejedor Bielsa, J. (2022) La compra f'.ubllca de tecnologia 

en la nube en Espana: Deficiencias y sugerencias de mejora. Cizur Menor: Aranzad1. . 
Georgopoulos, A. (2021) 'The EU's joint procurement agreement in light of ~OVTD-19: _Leammg the cor­

rect Jessons from the pandemie and identifyiog actions for improvement' tn Arrowsrruth · ~tal. (eds.) 
Public Procurement Regulation in (a) Crisis? Global Lessons jrom the COVJD-19 Pandemie. Oxford; 

Hart Publishing, pP. 175-195. 
Gimeno FeUu, J.M. (2016) · La corrupci6n en la contrataciòn publica Propuestas para rearr~ar un mod:lo 

desde la perspectiva de la iategridad' , i.n Villoria lendieta, M. et al. (eds.) La corrupc1on en Espana: 
6.mbitos causas y remedios jurU:iicos. Barcelona: Atelfor pp. 247-~00. . 

Gobierno De Espana (2023) Plataforma De Contratacion [online]. Ava1 lable at: https://contratac1ondelestado. 
es/wps/portal/plataforma (https://perma.cc/ A8T7-VGRK] (Accessed: 3 J March 2023). 

Good Law Project et al. v. Secrétary of State /or Health and Socia/ Care (2022) EWHC 46 (TCC). . 
Gordon, D.I. and Raéea, G.M. (2014) 1.11.legrity challenges in the EU and U.S. procurement systems , m 

Racca, G.M. and Yuk.ios, C.R. (eds.) lntegrity and Ef!iciem:y in S11stainable Public Contracts: Bala11ci11g 
Cornrption Concems in Public Procurement Jnternationally. Bruxelles: Bru lant pp. 11 7- 145. . 

GRECO (2020) Corruption Risks and Use/11/ Legai {?.eferences in the Conte~t o/ COVJD-19 (online), 
A vai lable at: htl ps :/ /rm. coe. i nt/co.rru ptio.n-risk.s-and-useful-lega 1-ref erences-1 o-the-context-of-COVID-
l/ I 6809e33e I [https://penna.cc/Z2P6-125E) (Accessed: 31March2023). . 

l:Jandfìeld R. et al. (2021) Assessing State PPE Procurement during CO,VID-19: A Research Report toni me]. 
National Association ofState Procurement Officials (NASPO). Avrulable at ; www.nnspo.org/wp-contenV 
uploads/2021/031202 l COVlDReportC.pdf [https://penna.cc/4444-PKFY) (Accessed: 31 March 2023) .. 

Kanno-Youngs z. and Nica J. (2020) ' Swept up by FEMA: Compli~ted medicai supply system ~~ws 
confusion , New York Times 6April (online]. vailable at: www.nytimes.com/2020/04/06/us/pohll:sl 
coronavirus-fema-roedical-supplies.html (https://perma.cc/7HJC-X7SZ] (Accessed: 3 1 March 202.,). 

Mason, R. (2023) 'MPs and peers should declare li.nks to firms they back for ~ontracts says NAO', G11ard­
ia11, Il January (online]. Available at: www.theguardian.com/world/2023/Jan/ll/mps-and-peers-sho.uld· 
declare-links-to-firms-they-back-for-contracts-says-oao [https://penna.cc/FQ6W-X5GY] (Accessed. li 

March 2023). . 
Mcevoy, E. and Fe.rri, D. (2020) 'The role of the joint procurement agree1ueol dunng the C?VID-19 pau· 

demic· Assessing its usefulness and discussing its potential to supporta European health union , Europetm 
Journ~l of Risk Regulation 11( 4), pp. 851-863 [online]. https://doi.org/10.1Ol7/err.2020.9 l (Accessed: 

3 l March 2023). . . . . . . :// 
Nagle, J. (2012) A Histo1y of Go11enu11ent Contractmg, voi. l, p. 145 [onlme]. A~rulable al. hHps 

publicprocurernentintemational.com/james-f-nagle-the-11.istory-of-govemment-contracttng/ [https://penna. 

cc/99AN-7CC3] (Accessed: 31 March 2023). . . 
OECD (20 13) ' Monitoring of public procurement' SIGMA Public Procurement BneJ:, No. 27 [onlme}. 

l1ttps://doi.org/ 10.1787 /5js4vmn8 l lhb-en [https:J/pem1a.cc/JK59-CWZ~] (Accessed: ~ ~ ~~eh 2023). al· 
OECD 2023) •professionalising the pubJic procurement workforc~: A rev1ew of ~urrent m1t1at1ves and cb-en 

lenges', OECD P11blic Governance Policy Papers, l'Io. 26 [on Ime]. https:J/do1.org/ l 0.l 787 /e2edal 50 

[https://permacc/TU22-GQKP) (Accessed: 3 l Marcb _202~)- . . . tline. 
OECD (2019) Public Procurement in Germany: Strategie D1mens1011sfor We!lbemg and G1owth [01 · l 

https:!/doi.org/ 10. l 787 / ldb30826-en [https://perma.cc/9GHYcZJ3DB] (Accessed: 31 Marcb 2023 · 

90 

Emergency procurement and corruption 

OECD (2020a)_ Public ~ntegrity far an Effective COVJD-19 Response and Recovery in the MENA 
Region [onhne] . Available at: www.oecd.org/mena/govemance/OECD-Policy-Brief-Public-Integrity­
COVrD 19-2020.pdf [https:J/pem1acc/9BCR-JHQ8] (Accessed: 31 March 2023). 

OECD (2020b) Pub/ic lnt~grity fo!· an Ejfec1i11e CO~IJ.?-19 ~espanse and Recovery [online]. Available at: 
W\vw.oecd.org/coronav1rus/pol1cy-responses/publ1c-mtegnty-for-an-effective-COVID-l9-response-and­
recovery~a5c35d8c/ [https://permacc/H8RV-3Q6B) (Accessed: 31 March 2023). 

O.E.CD (2020c) Tl!e Face Mask Global Value Chain in the COVJD-19 Outbreak: Evidence and Policy Lessons 
[online]. Avrulable at: www.oecd.org/coronavirus/policy-responses/the-face-mask-global-value-chain­
io-the-COVID-19-outbreak.-evidence-and-policy-lessons-a4df866d/ [https://pemla.cc/92CS-4FPK] 
(Accessed:. 3 ! March 2023). 

Quinot, G. ~1Ihams-Elegbe, ~- and Udeh T.K. (2021) 'Emergency procurement and responses to COVID-
19 in Afnca: Tue contrashng cases of South Africa and Nigeria', in Arrowsmith, S. et al. (eds.) Pub­
/ic Procurement Regulation in (a) Crisis? Globo/ Lessonsfrom the COVID-19 Pandemie. Oxford: Hart 
Publishing pp. 525-556. 

Racca, G.M. (2013) The risk.s of emergencies in public procurement', Journal of Public Finance and Public 
Choice, XXX 1(3), pp. 105-120. 

Racca, G.M. (2019) 'Public procurement and corruption: The EU challenges', in Carloni, E. and Pao­
Jetti, D. (eds.) Preventing Corruption through Administrative Measures. Perugia: Morlacchi Editore, 
pp. 95-103. 

Racca, G.M. and Ca~allo Perin R. (2014) 'Corruption as a violation offundamental rights: Repulation risk 
as a deterrent agam~ the lack of loyalty' in Racca, G.M. and Yukins, C.R. eds.) lntegrity and Efficiency 
in Sustainable Publzc Contracts: Balancing Corruption Concerns in Public Procurement lnternationally. 
Bruxelles: Bruylant, pp. 23-48. 

Racca, G.M. and Yukins, C.R. (eds.) (2014) lntegrityand Efficiency in Sustainable Public Contracts: Ba/anc­
ing Corruption Concerns in Public Procurement fnternationa/ly. Bruxelles: Bruylant. 

Racca, G.M_. and Yukins, C.R. (2014b) lntroduction: Steps for integrity in public contracts', in Racca, G.M. 
and Yukins, C.R. (eds.) lntegrity and Efficiency in Sustainable Public Contracts: Balancing Corruption 
Concerns in Public Procurement lnternationally. Bruxelles: Bruylant, pp. 1-10. 

Racca, G.M. and Yukins, C.R. (eds.) (2019) Joint Public Procurement and /nnovation: Lessons across Bor­
ders. Bruxelles: Bruylant. 

Rose-Ackerman, S. (2021) 'La décision publique, l'expertise et le droit III: Time and virus' Chemins Publics 
19 July [online]. Available at: www.chemins-publics.org [https://perma.cc/QH4Z-X3SW] (Accessed: 3 Ì 
March 2023). 

Schultz: J. and S0reid~, T. (2008) 'Corruption in emergency procurement', Disasters, 32(4), pp. 516-536 
[onlme]. https://do1.org/l O. l l l l/j.1467-7717.2008.01053.x [https://permacc/MQ7N-E76D] (Accessed: 
31March2023). 

Sdanganelli, G. (2020) 'Il modello europeo degli acquisti congiunti nella gestione degli eventi rischiosi per 
la salute pubblica', DPCE Online, 2, pp. 223-234 [online]. Available at: www.dpceonline.it/index.php/ 
~pceonline/article/view/l 005 [https://perma.cc/3ZRG-V9P7] (Accessed: 31 March 2023). 

Smith, S. (2020) 'COVID-19 and the EU joint procurement agreement on medicai countermeasures' Public 
Procurement Law Review, 4, pp. 124-128. ' 

UK In~astructure and Projects Authority (2021) Annua[ Report on Major Projects 2020-21 Reporting to 
Cabmet Office and HM Treaswy [online]. Available at: https://assets.publishing.service.gov.uk/gov­
ernment/uploads/systern/uploads/attachment_data/file/1002310/IPA AR2021 final l 4Jul.pdf [https:// 
permacc/39S9-4DXH] (Accessed: 31 March 2023). - - -

UK Nationnl ~ud.il Office .<~021) Auditing Government's Pandemie Response [online]. Available at: www. 
nao.org.uk:/ms1ghls/aud1t1ng-governments-pandemic-response/ [https://permacc/F 167-YZJZ] (Accessed: 
31 March 2023). 

Unìted N f · · a ions (2020) lllegal trade m fake or faulty COVID-19 products boom.ing, new UN research 
reveals', UN News, 8 July [online]. Available at: https://news.un.org/en/story/2020/07/1067831 [https:// 
pen:nacc/WDY9-6E96] (Accessed: 31 March 2023). 

Uni_ted Nations Office on Drugs and Crime (2021) 'Crises and corruption: Emergency responses dur­
mg COVJD-19', Experiences and Responses, Conference of the States Parties to the United Nations 

91 



Gabriella M Racca and Christopher Yukins 

Convention against Corruption [online). Available at: www.unodc.org/documents/trealiesfUNcA(;;/ 
COSP/session9/CAC-COSP-2021-CRP.IO_E.pdf [https://perma.cc/EY94-2KLZ] (Accessed: 31 Mar h 
2023). e 

United Nations Office on Drugs and Crime (202lb) 'Implementation of chapter II (Preventive measure 
of the United Nations convention against corruption', Conference of the States Parties to the Unitè~ 
Nations Convention against Corruption, Ninth Session, 13-17 December [online). Available at: W\\'\V 

unodc.org/ documents/treaties/UNCAC/COSP /session9/CAC-COSP-202 l -5N2 l 07 560 _E. pdf (httl>S':Ji 
permacc/5SNE-EHUK] (Accessed: 12 Aprii 2023). 

U.S. Department of Justice (2022) Press Release: Department of Justice Announces Initiative to Proteat 
Americans from Collusive Schemes Amid Supp(v Chain Disruptions: Initiative Puts Business Co11111111• 

nity on Notice That the Antitrust Division Is looking Out /or Companies That Would &ploit Sztppfy 
Chain Disruptions to Engage in Anticompetitive Conduci [online]. Available at: wwwjustice.gov/o(lal 
pr/department-justice-announces-initiative-protect-americans-collusive-schemes-amid-supply-c}iafn 
[https://perma.cc/M6QT-BG39] (Accessed: 31March2023). 

U.S. Department of Justice (2023) The False Claims Act [online). Available at: www.justice.gov/civil/fa!se­
claims-act [https://permacc/Z7MP-BX9S] (Accessed: 31 March 2023). 

U.S. Government Accountability Office (2008) Actions Taken to Implemenl the Post-Katrina Emergency 
Management Reform Act o/2006, GA0-09-59R, 21 November. 

Valcarcel Femandez, P. (2018) La fase de ejecuci6n de los contratos pzlblicos y su contro!. [online). Avail­
able at: www.obcp.es/sites/default/files/documentos/ documentos _Panel3-Patri eia-Valcarcel_2c8d66ab. 
pdf [https://perma.cc/K3ZZ-RJWT] (Accessed: 31 March 2023). 

Van Hecke, S., Fuhr, H. and Wolfs, W. (2021) ' Tue politics of crisis management by regional and intemational 
organizations infighting against aglobal pandemie: Thememberstates atacrossroads' ,International Review 
of Administrative Sciences, 87(3), pp. 672-690 [online]. https://doi.org/10.1177/0020852320984516 
[https://permacc/W7U9-FTJT] (Accessed: 31 March 2023). 

Wang, P. and Ren, K. (2021) 'Emergency procurement and responses to COVID-19: The case of China', 
in Arrowsmith, S. et al. (eds.) Public Procurement Regulation in (a) Crisis? Global Lessons /rom the 
COV/D-19 Pandemie. Oxford: Hart Publishing, pp. 331-354. 

WHO (2020) Rational Use of Persona! Protective Equipmentfor Coronavirus Disease 2019 (COVID-19), 
Interim Guidance [online]. Available at: https://apps.who.int/iris/bitstream/handle/l 0665/331215/ 
WH0-2019-nCov-IPCPPE_use-2020.1-eng.pdf [https://perma.cc/TZL9-UPY5] (Accessed: 31 
March 2023). 

WHO (2021) COVID-19 Vaccination: Supply and Logistics Guidance, Interim Guidance [online]. Available at: 
https://apps. who.int/iris/bitstream/handle/l 0665/339561/WH0-2019-nCo V-vaccine_ deployment-logistics-
2021. 1-eng.pdf[https://permacc/BH6X-CMDX] (Accessed: 31March2023). 

Williams-Elegbe, S. (2012) Fighting Corruption in Public Procurement: A Comparative Analysis of Disquali­
fication or Debarment Measures. London: Bloomsbury Publishing. 

World Bank (2020) Role of Supreme Audit Jnstitutions (SAis) in Governments' Response to CO V/D-19: 
Emergency and Post Emergency Phases [online]. World Bank Group. Available at: https://documents!. 
worldbank.org/ curated/en/2678015 91908669145/pdf/CO VID-19-Ro le-of-S upreme-Audit-Institutions· 
SAis-in-Governments-Response-to-COVID-19-Emergency-and-Post-Emergency-Phases. pdf [https:// 
perma.cc/CP98-W99W] (Accessed: 18 Aprii 2023). 

Yukins, C.R. (2005) 'Hurricane Katrina's tangled impact on U.S. procurement', Government Contractor, 
47(34), 14 September [online]. Available at: https://ssrn.com/abstract=810764 [https://perma.cc/Y63B­
V25Y] (Accessed: 31 March 2023). 

Yukins, C.R. (2008) 'Are IDIQs inefficient? Sharing lessons with European framework contracting', Pub/ic 
Contract Law Journal, 37(3), pp. 545-568. 

Yukins, C.R. (20 I O) 'A versatile prism: Assessing procurement law through the principal-agent model , Pub· 
lic C.Onlract Law Jo11rnal, 63 [online]. Available at: https://ssrn.com/abslract=l776295 [https://perma.cd 
M6MX-XADE] (Accessed: 31 March 2023). 

Yukins, C.R. (2021) • mergency procurement and responses to COVID-19: The case ofthe US', inArrow· 
smith, S. et al. (eds.) Public Procurement Regulation in (a) Crisis? Global Lessons from the COVID-19 
Pandemie. Oxford: Hart Publishing, pp. 393-414. 

92 

Emergency procurement and corruption 

. R and Kania, M. (2019) 'Suspension and debarment in the U.S. Government: Comparative lessons 
yu}ons,·~ ' ·next steps in procurement', Procuremenl Law Journal, 19-2 UrT 47, pp. 47-73. . 

~or E C ~ et al. (2020) 'GSA s commerciai marketplaces initia1ive: Opeaing Arnazon and other pnvate 
'{uktll\et: laces to direct purchases by govemment users', GWU Legai Studies Researc/1 Paper No. 2021-

g~(on~ne]. A~ailable at: bttps://ssm.com/abstract=3773096 [https:/lpem1acc/NR6F-9LEG] (Accessed: 

31Match202.:i)-

93 


